ORDINANCE NO. 15, 2017

AN EMERGENCY ORDINANCE OF THE CITY OF PARK HILLS, IN KENTON
COUNTY, KENTUCKY, AMENDING THE CITY’S NUISANCE CODE
CONTAINED IN CHAPTER 91 OF THE CODE OF ORDINANCES

WHEREAS, KRS §65.8840(6) permits a local government to establish by ordinance
reasonable standards and procedures for enforcement of a nuisance code;

WHEREAS, the City Council of the City of Park Hills has determined that it is in the
City’s best interest to appoint the Kenton County Joint Code Enforcement Board as the
hearing board for the enforcement of the City’s nuisance code;

WHEREAS, an emergency exists due to the City’s imminent need to enforce nuisance
provisions related to dead and/or dying trees throughout the City that threaten the
safety of the residents of Park Hills and public property in the City;

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF PARK HILLS,
KENTUCKY, AS FOLLOWS:

SECTION 1

Section 91.13, HEARING BOARD AND HEARING OFFICERS, shall be repealed in its
entirety and be replaced by Section 91.13, HEARING BOARD; RESPONSIBILITY FOR

ENFORCEMENT, as follows:

Section 91.13 HEARING BOARD; RESPONSIBILITY FOR ENFORCEMENT

The Kenton County Joint Code Enforcement Board shall act as the hearing board for the
enforcement of this Chapter. The responsibility for the enforcement of the nuisance
code is delegated to the City of Park Hills Police Department. The Kenton County Joint

Code Enforcement Board and the City of Park Hills Police Department shall operate in
accordance with Chapter 30 of the Park Hills Code of Ordinances in the enforcement of

this Chapter.




SECTION 2

Section 91.14, RESPONSIBILITY FOR ENFORCEMENT, shall be repealed in its entirety
as follows:

SECTION 3

Section 91.15, STANDARDS AND PROCEDURES FOR THE ENFORCEMENT OF THE
PROVISIONS OF THIS CHAPTER, shall be repealed in its entirety as follows:
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SECTION 5

Section 91.17, ELIMINATION OF VIOLATIONS BY THE CITY, shall be renumbered as
follows:

Section [¢+37] 91.14, ELIMINATION OF VIOLATIONS BY THE CITY



In the event that a determination of the code enforcement officer that the
violations described in a citation were committed by the person to whom the citation
was issued becomes final, and the violation(s) identified therein continue thereafter, the
city shall cause those violations to be abated through either employees of the city or

contracts with others.

SECTION 6
Section 91.18, VIOLATIONS, shall be renumbered as follows:

Section [91-#8] 91.15, VIOLATIONS

A violation of this Chapter occurs whenever anybody, by either act or omission,
conspires, causes, permits, encourages, aids, assists, allows or engages in any of the acts,
actions, behavior, conditions and occurrences prohibited by this Chapter; and each and
every day of each continuing occurrence thereof is a separate violation of this Chapter.

SECTION 7

Section 91.19, OWNERS LIABILITY AND LIEN OF THE CITY, shall be repealed in its
entirety and be replaced by Section 91.14, OWNERS LIABILITY AND LIEN OF THE

CITY, as follows:

Section 91.16 OWNERS LIABILITY AND LIEN OF THE CITY

The City shall possess a lien on real property owned by the person found by a final order
of the hearing board, or by final judgment of a court, to have committed a violation of
this Chapter in the amount of all fines assessed for the violation. for all charges, and fees
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incurred by the City in connection with the enforcement of this Chapter. and bear

interest until paid. The City may also abate the nuisance and the lien shall include
abatement costs under KRS §65.8805(7). The lien shall also include attorneys’ fees
incurred as an additional penalty. The lien shall be superior to and have priority over all

other liens on the property, except state, county, school board, and city taxes. A person
found to have committed a violation of this Chapter shall be personally liable for the
amount of all fines assessed for the violation and for all charges and fees incurred by the

City in connection with the enforcement of this ordinance.

SECTION 8

Section 91.20, PENALTY, shall be repealed in its entirety and be replaced by Section
91.17, PENALTY, as follows:

[Seetion-9+-26,PENALTY

Section 91.17 PENALTY

The following penalties shall apply to violations of this Chapter:
(1) Any person, firm, or corporation who violates any provision of this Chapter shall

be subject to a civil fine of not less than $50 per day per violation but not more
than $500 per day per violation, or the cost to the Citv to abate the public
nuisance, or both. Each day that a violation of this Chapter continues after due
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notice has been served in accordance with the terms of this Chapter may be
deemed a separate offense to a maximum of $10,000 per citation.

(2) As an additional alternative remedy to the above penalty, any violator who

violates any provision of this Chapter and has been previously issued two or more
citations for violation of this Chapter relating to the same property within a 12-

month period may be assessed additional civil penalties of $500 per day per
violation to a maximum of $20,000 per citation.

SECTION 9

Section 91.26(E), COMMENCEMENT OF ACTIONS; REMEDIES; BURDEN OF
PROOF, shall be amended as follows:

(E)
(1)

(2)

Commencement of actions; remedies; burden of proof.

In the event a citation is issued for a chronic nuisance property, the person in
charge shall have those rights and shall otherwise be subject to the procedures
and provisions set forth in Chapter 91 of the municipal code. The Code
Enforcement Officer shall also cause the citation to be served on any tenants of
the nuisance property by posting the citation on the door of the unit. Tenants
shall have the same hearing rights provided in this chapter to the person in
charge. If the [Pa-rk—khl}s—Nmsanee—Beafd] hearing board determines that the
property is a chronic nuisance property, then it shall issue such fine and/or take
such other action consistent with the provisions of Chapter 91 of the municipal

code.

In addition, whenever the hearing board [Park—Hills—NuisaneeBeard]
determines that a chronic nuisance exists, the Board shall forward such
determination to the Mayor of the city. Based on such determination, the Mayor
may suspend or revoke the occupational license of any person conducting any
business upon the property where the chronic nuisance exists.

SECTION 10

Any and all ordinances in conflict with this ordinance shall be, and hereby are, repealed
to the extent of said conflict.

SECTION 11

If any part of this ordinance or its application is deemed invalid by a court of competent
jurisdiction, the city council intends that such invalidity will not affect the effectiveness
of the remaining provisions or applications and, to this end, the provisions of this

ordinance are severable.

SECTION 12



For the reasons set forth above, an emergency is hereby declared to exist and the
provisions of this ordinance shall become effective immediately upon its adoption by a

vote of two-third or more of the City Council.

Passed by City Council on Zr(m / Q,(,{'Q ; 2017.

CITY OF PARK HILLS, KENTUCKY

Matthew Mattone Mayor

ATTEST:

ulie Alig, City Clerk

First Reading for emergency ordinance: K?//)é&/'// 7




